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since this provides no additional assur-
ance other than that which already ex-
ists through license requirements. 

§ 61.63 Financial assurances for insti-
tutional controls. 

(a) Prior to the issuance of the li-
cense, the applicant shall provide for 
Commission review and approval a 
copy of a binding arrangement, such as 
a lease, between the applicant and the 
disposal site owner that ensures that 
sufficient funds will be available to 
cover the costs of monitoring and any 
required maintenance during the insti-
tutional control period. The binding ar-
rangement will be reviewed periodi-
cally by the Commission to ensure that 
changes in inflation, technology and 
disposal facility operations are re-
flected in the arrangements. 

(b) Subsequent changes to the bind-
ing arrangement specified in paragraph 
(a) of this section relevant to institu-
tional control shall be submitted to the 
Commission for approval. 

Subpart F—Participation by State 
Governments and Indian Tribes 

§ 61.70 Scope. 
This subpart describes mechanisms 

through which the Commission will im-
plement a formal request from a State 
or tribal government to participate in 
the review of a license application for a 
land disposal facility. Nothing in this 
subpart may be construed to bar the 
State or tribal governing body from 
participating in subsequent Commis-
sion proceedings concerning the license 
application as provided under Federal 
law and regulations. 

§ 61.71 State and Tribal government 
consultation. 

Upon request of a State or tribal gov-
erning body, the Director shall make 
available Commission staff to discuss 
with representatives of the State or 
tribal governing body information sub-
mitted by the applicant, applicable 
Commission regulations, licensing pro-
cedures, potential schedules, and the 
type and scope of State activities in 
the license review permitted by law. In 
addition, staff shall be made available 
to consult and cooperate with the 
State or tribal governing body in devel-

oping proposals for participation in the 
license review. 

§ 61.72 Filing of proposals for State 
and Tribal participation. 

(a) A State or tribal governing body 
whose interest is affected by a near- 
surface disposal facility at the pro-
posed site may submit to the Director 
a proposal for participation in the re-
view of a license application. Proposals 
must be submitted within the following 
time periods: 

(1) For the State in which the dis-
posal facility will be located, or any 
State that is member of an interstate 
compact that includes the State in 
which the disposal facility is located, 
no later than 45 days following publica-
tion in the FEDERAL REGISTER of the 
notice of tendering of an application 
submitted under § 61.20. 

(2) For any other State, or for a trib-
al governing body, no later than 120 
days following publication in the FED-
ERAL REGISTER of the notice of ten-
dering of an application submitted 
under § 61.20. 

(b) Proposals for participation in the 
licensing process must be made in writ-
ing and must be signed by the Gov-
ernor of the State or the official other-
wise provided for by State or tribal 
law. 

(c) At a minimum, proposals must 
contain each of the following items of 
information: 

(1) A general description of how the 
State or tribe wishes to participate in 
the licensing process specifically iden-
tifying those issues it wishes to review. 

(2) A description of material and in-
formation which the State or tribe 
plans to submit to the Commission for 
consideration in the licensing process. 
A tentative schedule referencing steps 
in the review and calendar dates for 
planned submittals should be included. 

(3) A description of any work that 
the State or tribe proposes to perform 
for the Commission in support of the li-
censing process. 

(4) A description of State or tribal 
plans to facilitate local government 
and citizen participation. 

(5) A preliminary estimate of the 
types and extent of impacts which the 
State expects, should a disposal facil-
ity be located as proposed. 

VerDate Aug<31>2005 02:19 Feb 04, 2006 Jkt 208031 PO 00000 Frm 00186 Fmt 8010 Sfmt 8010 Y:\SGML\208031.XXX 208031


